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priated therefor) as are provided for in sec-
tions 5, 6, and 9 of the Solar Heating and Cool-
ing Demonstration Act of 1974 (42 U.S.C. 5503,
5504, 5507).

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3333.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

Pub. L. 85-568, title II,
§203(a), (b), July 29, 1958,
72 Stat. 429; Pub. L. 93-409,
§4, Sept. 3, 1974, 88 Stat.
1070; Pub. L. 94-413, §15(c),
Sept. 17, 1976, 90 Stat. 1270;
Pub. L. 95-401, §6, Sept. 30,
1978, 92 Stat. 860; Pub. L.

42 U.S.C. 2473(a),
(b).

101-611, title I, §107, Nov.
16, 1990, 104 Stat. 3197.

§20113. Powers of the Administration in per-
formance of functions

(a) RULES AND REGULATIONS.—In the perform-
ance of its functions, the Administration is au-
thorized to make, promulgate, issue, rescind,
and amend rules and regulations governing the
manner of its operations and the exercise of the
powers vested in it by law.

(b) OFFICERS AND EMPLOYEES.—In the perform-
ance of its functions, the Administration is au-
thorized to appoint and fix the compensation of
officers and employees as may be necessary to
carry out such functions. The officers and em-
ployees shall be appointed in accordance with
the civil service laws and their compensation
fixed in accordance with chapter 51 and sub-
chapter IIT of chapter 53 of title 5, except that—

(1) to the extent the Administrator deems
such action necessary to the discharge of the

Administrator’s responsibilities, the Adminis-

trator may appoint not more than 425 of the

scientific, engineering, and administrative
personnel of the Administration without re-
gard to such laws, and may fix the compensa-
tion of such personnel not in excess of the rate
of basic pay payable for level III of the Execu-
tive Schedule; and

(2) to the extent the Administrator deems

such action necessary to recruit specially
qualified scientific and engineering talent, the
Administrator may establish the entrance
grade for scientific and engineering personnel
without previous service in the Federal Gov-
ernment at a level up to 2 grades higher than
the grade provided for such personnel under
the General Schedule, and fix their compensa-
tion accordingly.

(¢c) PROPERTY.—In the performance of its func-
tions, the Administration is authorized—

(1) to acquire (by purchase, lease, condemna-
tion, or otherwise), construct, improve, repair,
operate, and maintain laboratories, research
and testing sites and facilities, aeronautical
and space vehicles, quarters and related ac-
commodations for employees and dependents
of employees of the Administration, and such
other real and personal property (including
patents), or any interest therein, as the Ad-
ministration deems necessary within and out-
side the continental United States;

(2) to acquire by lease or otherwise, through
the Administrator of General Services, build-
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ings or parts of buildings in the District of Co-
lumbia for the use of the Administration for a
period not to exceed 10 years without regard to
section 8141 of title 40;

(3) to lease to others such real and personal
property;

(4) to sell and otherwise dispose of real and
personal property (including patents and
rights thereunder) in accordance with the pro-
visions of chapters 1 to 11 of title 40 and in ac-
cordance with title III of the Federal Property
and Administrative Services Act of 1949 (41
U.S.C. 251 et seq.);! and

(5) to provide by contract or otherwise for
cafeterias and other necessary facilities for
the welfare of employees of the Administra-
tion at its installations and purchase and
maintain equipment therefor.

(d) GIFTS.—In the performance of its func-
tions, the Administration is authorized to ac-
cept unconditional gifts or donations of services,
money, or property, real, personal, or mixed,
tangible or intangible.

(e) CONTRACTS, LEASES, AND AGREEMENTS.—In
the performance of its functions, the Adminis-
tration is authorized, without regard to sub-
sections (a) and (b) of section 3324 of title 31, to
enter into and perform such contracts, leases,
cooperative agreements, or other transactions
as may be necessary in the conduct of its work
and on such terms as it may deem appropriate,
with any agency or instrumentality of the
United States, or with any State, territory, or
possession, or with any political subdivision
thereof, or with any person, firm, association,
corporation, or educational institution. To the
maximum extent practicable and consistent
with the accomplishment of the purpose of this
chapter, such contracts, leases, agreements, and
other transactions shall be allocated by the Ad-
ministrator in a manner which will enable
small-business concerns to participate equitably
and proportionately in the conduct of the work
of the Administration.

(f) COOPERATION WITH FEDERAL AGENCIES AND
OTHERS.—In the performance of its functions,
the Administration is authorized to use, with
their consent, the services, equipment, person-
nel, and facilities of Federal and other agencies
with or without reimbursement, and on a simi-
lar basis to cooperate with other public and pri-
vate agencies and instrumentalities in the use of
services, equipment, and facilities. Each depart-
ment and agency of the Federal Government
shall cooperate fully with the Administration in
making its services, equipment, personnel, and
facilities available to the Administration, and
any such department or agency is authorized,
notwithstanding any other provision of law, to
transfer to or to receive from the Administra-
tion, without reimbursement, aeronautical and
space vehicles, and supplies and equipment
other than administrative supplies or equip-
ment.

(g) ADVISORY COMMITTEES.—In the perform-
ance of its functions, the Administration is au-
thorized to appoint such advisory committees as
may be appropriate for purposes of consultation
and advice to the Administration.

1See References in Text note below.
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(h) OFFICES AND PROCEDURES.—In the perform-
ance of its functions, the Administration is au-
thorized to establish within the Administration
such offices and procedures as may be appro-
priate to provide for the greatest possible co-
ordination of its activities under this chapter
with related scientific and other activities being
carried on by other public and private agencies
and organizations.

(i) TEMPORARY OR INTERMITTENT SERVICES OF
EXPERTS OR CONSULTANTS.—In the performance
of its functions, the Administration is author-
ized to obtain services as provided by section
3109 of title 5, but at rates for individuals not to
exceed the per diem rate equivalent to the maxi-
mum rate payable under section 5376 of title 5.

(j) ALIENS.—In the performance of its func-
tions, the Administration is authorized, when
determined by the Administrator to be nec-
essary, and subject to such security investiga-
tions as the Administrator may determine to be
appropriate, to employ aliens without regard to
statutory provisions prohibiting payment of
compensation to aliens.

(k) CONCESSIONS FOR VISITORS’ FACILITIES.—

(1) IN GENERAL.—In the performance of its
functions, the Administration is authorized to
provide by concession, without regard to sec-
tion 1302 of title 40, on such terms as the Ad-
ministrator may deem to be appropriate and
necessary to protect the concessioner against
loss of the concessioner’s investment in prop-
erty (but not anticipated profits) resulting
from the Administration’s discretionary acts
and decisions, for the construction, mainte-
nance, and operation of all manner of facilities
and equipment for visitors to the several in-
stallations of the Administration and, in con-
nection therewith, to provide services incident
to the dissemination of information concern-
ing its activities to such visitors, without
charge or with a reasonable charge therefor
(with this authority being in addition to any
other authority that the Administration may
have to provide facilities, equipment, and
services for visitors to its installations).

(2) PUBLIC NOTICE AND DUE CONSIDERATION OF
PROPOSALS.—A concession agreement under
this subsection may be negotiated with any
qualified proposer following due consideration
of all proposals received after reasonable pub-
lic notice of the intention to contract.

(3) REASONABLE OPPORTUNITY FOR PROFIT.—
The concessioner shall be afforded a reason-
able opportunity to make a profit commensu-
rate with the capital invested and the obliga-
tions assumed. The consideration paid by the
concessioner for the concession shall be based
on the probable value of the opportunity and
not on maximizing revenue to the United
States.

(4) RECORDS AND ACCESS TO RECORDS.—Each
concession agreement shall specify the man-
ner in which the concessioner’s records are to
be maintained, and shall provide for access to
the records by the Administration and the
Comptroller General of the United States for a
period of 5 years after the close of the business
year to which the records relate.

(5) POSSESSORY INTERESTS.—A concessioner
may be accorded a possessory interest, con-
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sisting of all incidents of ownership except
legal title (which shall vest in the United
States), in any structure, fixture, or improve-
ment the concessioner constructs or locates
upon land owned by the United States. With
the approval of the Administration, such pos-
sessory interest may be assigned, transferred,
encumbered, or relinquished by the conces-
sioner, and, unless otherwise provided by con-
tract, shall not be extinguished by the expira-
tion or other termination of the concession
and may not be taken for public use without
just compensation.

() DETAILING MEMBERS OF ARMED SERVICES.—
In the performance of its functions, the Admin-
istration is authorized, with the approval of the
President, to enter into cooperative agreements
under which members of the Army, Navy, Air
Force, and Marine Corps may be detailed by the
appropriate Secretary for services in the per-
formance of functions under this chapter to the
same extent as that to which they might be law-
fully assigned in the Department of Defense.

(m) CLAIMS AGAINST THE UNITED STATES.—In
the performance of its functions, the Adminis-
tration is authorized—

(1) to consider, ascertain, adjust, determine,
settle, and pay, on behalf of the United States,
in full satisfaction thereof, any claim for
$25,000 or less against the United States for
bodily injury, death, or damage to or loss of
real or personal property resulting from the
conduct of the Administration’s functions as
specified in section 20112(a) of this title, where
such claim is presented to the Administration
in writing within 2 years after the accident or
incident out of which the claim arises; and

(2) if the Administration considers that a
claim in excess of $25,000 is meritorious and
would otherwise be covered by this subsection,
to report the facts and circumstances to Con-
gress for its consideration.

(n) IDENTIFICATION OF GOVERNMENT ASTRO-
NAUTS.—For purposes of a license issued or
transferred by the Secretary of Transportation
under chapter 509 to launch a launch vehicle or
to reenter a reentry vehicle carrying a govern-
ment astronaut (as defined in section 50902), the
Administration shall designate a government
astronaut in accordance with requirements pre-
scribed by the Administration.

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3333;
Pub. L. 114-90, title I, §112(d), Nov. 25, 2015, 129
Stat. 712; Pub. L. 115-10, title VIII, §835(d), Mar.
21, 2017, 131 Stat. 69.)
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HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
20113 .......... 42 U.S.C. 2473(c). Pub. L. 85-568, title II,
§203(c), formerly §203(b),

July 29, 1958, 72 Stat. 429;
Pub. L. 86-20, May 13, 1959,
73 Stat. 21; Pub. L. 86-481,
§5, June 1, 1960, 74 Stat.
153; Pub. L. 87-367, title II,
§206(a), Oct. 4, 1961, 75
Stat. 791; Pub. L. 87-584,
§6, Aug. 14, 1962, 76 Stat.
384; Pub. L. 87-793,
§1001(f), Oct. 11, 1962, 76
Stat. 864; Pub. L. 88-426,
title III, §306(d), Aug. 14,
1964, 78 Stat. 429; Pub. L.
88-448, title IV, §402(a)(34),
Aug. 10, 1964, 78 Stat. 495;
Pub. L. 91-646, title II,
§220(a)(2), Jan. 2, 1971, 84
Stat. 1903; Pub. L. 93-74,
§6, July 23, 1973, 87 Stat.
174; Pub. L. 93-316, §6,
June 22, 1974, 88 Stat. 243;
renumbered §203(c), Pub.
L. 93-409, §4, Sept. 3, 1974,
88 Stat. 1070; Pub. L. 96-48,
§6(a), Aug. 8, 1979, 93 Stat.
348; Pub. L. 108-201, §2(a),
Feb. 24, 2004, 118 Stat. 461.

In subsection (b), in the matter before paragraph (1),
the words ‘‘chapter 51 and subchapter IIT of chapter 53
of title 5 are substituted for ‘‘the Classification Act of
1949, as amended’’ on authority of section 7(b) of Public
Law 89-554 (80 Stat. 631), the first section of which en-
acted Title 5, Government Organization and Employ-
ees.

In subsection (c)(2), the words ‘‘section 8141 of title
40 are substituted for ‘‘the Act of March 3, 1877 (40
U.S.C. 34)” on authority of section 5(c) of Public Law
107-217 (116 Stat. 1303), the first section of which en-
acted Title 40, Public Buildings, Property, and Works.

In subsection (c)(4), the words ‘‘in accordance with
the provisions of chapters 1 to 11 of title 40 and in ac-
cordance with title III of the Federal Property and Ad-
ministrative Services Act of 1949 (41 U.S.C. 251 et seq.)”
are substituted for ‘‘in accordance with the provisions
of the Federal Property and Administrative Services
Act of 1949, as amended (40 U.S.C. 471 et seq.)”” on au-
thority of section 5(c) of Public Law 107-217 (116 Stat.
1303), the first section of which enacted Title 40, Public
Buildings, Property, and Works.

In subsection (e), the words ‘‘subsections (a) and (b)
of section 3324 of title 31 are substituted for ‘‘section
3648 of the Revised Statutes, as amended (31 U.S.C.
529) on authority of section 4(b) of Public Law 97-258
(96 Stat. 1067), the first section of which enacted Title
31, Money and Finance.

In subsection (i), the words ‘“‘maximum rate payable
under section 5376 of title 5 are substituted for ‘‘rate
for GS-18" because of section 101(c) of the Federal Em-
ployees Pay Comparability Act of 1990 (enacted by §529
of Public Law 101-509, 5 U.S.C. 5376 note).

In subsection (k)(1), the words ‘‘section 1302 of title
40 are substituted for ‘‘section 321 of the Act of June
30, 1932 (47 Stat. 412; 40 U.S.C. 303b)” on authority of
section 5(c) of Public Law 107-217 (116 Stat. 1303), the
first section of which enacted Title 40, Public Build-
ings, Property, and Works.

REFERENCES IN TEXT

Level III of the Executive Schedule, referred to in
subsec. (b)(1), is set out in section 5314 of Title 5, Gov-
ernment Organization and Employees.

The Federal Property and Administrative Services
Act of 1949, referred to in subsec. (¢)(4), is act June 30,
1949, ch. 288, 63 Stat. 377. Title III of the Act was classi-
fied generally to subchapter IV (§251 et seq.) of chapter
4 of former Title 41, Public Contracts, and was substan-
tially repealed and restated in division C (§3101 et seq.)
of subtitle I of Title 41, Public Contracts, by Pub. L.
111-350, §§3, 7(b), Jan. 4, 2011, 124 Stat. 3677, 3855. For
complete classification of this Act to the Code, see
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Short Title of 1949 Act note set out under section 101 of
Title 41 and Tables. For disposition of sections of
former Title 41, see Disposition Table preceding section
101 of Title 41.

AMENDMENTS

2017—Subsec. (g). Pub. L. 115-10, §835(d)(2), struck out
‘‘and Congress’’ after ‘‘advice to the Administration’.

Pub. L. 115-10, §835(d)(1), inserted ‘‘and Congress’’
after ‘‘advice to the Administration”.

2015—Subsec. (n). Pub. L. 114-90 added subsec. (n).

EFFECTIVE DATE OF 2017 AMENDMENT

Pub. L. 115-10, title VIII, §835(d)(2), Mar. 21, 2017, 131
Stat. 69, provided that the amendment by section
835(d)(2) is effective Sept. 30, 2017.

COLLABORATION

Pub. L. 115-10, title V, §517, Mar. 21, 2017, 131 Stat. 54,
provided that: ‘“The Administration [National Aero-
nautics and Space Administration] shall continue to
develop first-of-a-kind instruments that, once proved,
can be transitioned to other agencies for operations.
Whenever responsibilities for the development of sen-
sors or for measurements are transferred to the Admin-
istration from another agency, the Administration
shall seek, to the extent possible, to be reimbursed for
the assumption of such responsibilities.”

SPACE ACT AGREEMENTS

Pub. L. 115-10, title VIII, §841, Mar. 21, 2017, 131 Stat.
72, provided that:

‘“‘(a) SENSE OF CONGRESS.—It is the sense of Congress
that, when used appropriately, Space Act Agreements
can provide significant value in furtherance of NASA
[National Aeronautics and Space Administration]’s
mission.

“(b) FUNDED SPACE ACT AGREEMENTS.—To the extent
appropriate, the Administrator [of the National Aero-
nautics and Space Administration] shall seek to maxi-
mize the value of contributions provided by other par-
ties under a funded Space Act Agreement in order to
advance NASA’s mission.

““(c) NON-EXCLUSIVITY.—

‘(1) IN GENERAL.—The Administrator shall, to the
greatest extent practicable, issue each Space Act
Agreement—

““(A) except as provided in paragraph (2), on a
nonexclusive basis;

‘(B) in a manner that ensures all non-government
parties have equal access to NASA resources; and

“(C) exercising reasonable care not to reveal
unique or proprietary information.

‘“(2) EXCLUSIVITY.—If the Administrator determines
an exclusive arrangement is necessary, the Adminis-
trator shall, to the greatest extent practicable, issue
the Space Act Agreement—

““(A) utilizing a competitive selection process
when exclusive arrangements are necessary; and

“(B) pursuant to public announcements when ex-
clusive arrangements are necessary.

‘‘(d) TRANSPARENCY.—The Administrator shall pub-
licly disclose on the Administration’s website and
make available in a searchable format each Space Act
Agreement, including an estimate of committed NASA
resources and the expected benefits to agency objec-
tives for each agreement, with appropriate redactions
for proprietary, sensitive, or classified information, not
later than 60 days after such agreement is signed by the
parties.

“‘(e) ANNUAL REPORTS.—

‘(1) REQUIREMENT.—Not later than 90 days after the
end of each fiscal year, the Administrator shall sub-
mit to the appropriate committees of Congress [Com-
mittee on Science, Space, and Technology of the
House of Representatives and Committee on Com-
merce, Science, and Transportation of the Senate] a
report on the use of Space Act Agreement authority
by the Administration during the previous fiscal
year.



Page 17

‘“(2) CONTENTS.—The report shall include for each
Space Act Agreement in effect at the time of the re-
port—

‘“(A) an indication of whether the agreement is a
reimbursable, non-reimbursable, or funded Space
Act Agreement;

‘“(B) a description of—

‘(i) the subject and terms;

¢‘(ii) the parties;

‘‘(iii) the responsible—

‘“(I) Mission Directorate;
‘(II) Center; or
‘“(IIT) headquarters element;

‘“(iv) the value;

“(v) the extent of the cost sharing among Fed-
eral Government and non-Federal sources;

‘“(vi) the time period or schedule; and

‘‘(vii) all milestones; and
‘(C) an indication of whether the agreement was

renewed during the previous fiscal year.

‘(3) ANTICIPATED AGREEMENTS.—The report shall in-
clude a list of all anticipated reimbursable, non-reim-
bursable, and funded Space Act Agreements for the
upcoming fiscal year.

‘“(4) CUMULATIVE PROGRAM BENEFITS.—The report
shall include, with respect to each Space Act Agree-
ment covered by the report, a summary of—

‘“(A) the technology areas in which research
projects were conducted under that agreement;

“(B) the extent to which the use of that agree-
ment—

‘(i) has contributed to a broadening of the tech-
nology and industrial base available for meeting
Administration needs; and

‘“(ii) has fostered within the technology and in-
dustrial base new relationships and practices that
support the United States; and
‘“(C) the total amount of value received by the

Federal Government during the fiscal year under

that agreement.”’

SENSE OF CONGRESS

Pub. L. 114-90, title I, §112(b), Nov. 25, 2015, 129 Stat.
711, provided that: ‘‘The National Aeronautics and
Space Administration has a need to fly government as-
tronauts (as defined in section 50902 of title 51, United
States Code, as amended) within commercial launch ve-
hicles and reentry vehicles under chapter 509 of that
title. This need was identified by the Secretary of
Transportation and the Administrator of the National
Aeronautics and Space Administration due to the in-
tended use of commercial launch vehicles and reentry
vehicles developed under the Commercial Crew Devel-
opment Program, authorized in section 402 of the Na-
tional Aeronautics and Space Administration Author-
ization Act of 2010 (124 Stat. 2820; Public Law 111-267).
It is the sense of Congress that the authority delegated
to the Administration by the amendment made by sub-
section (d) of this section [amending this section]
should be used for that purpose.”’

PURCHASE OF AMERICAN-MADE EQUIPMENT AND
PRODUCTS

Pub. L. 106-391, title III, §319, Oct. 30, 2000, 114 Stat.
1597, provided that:

‘‘(a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND
PrRODUCTS.—In the case of any equipment or products
that may be authorized to be purchased with financial
assistance provided under this Act [see Tables for clas-
sification], it is the sense of the Congress that entities
receiving such assistance should, in expending the as-
sistance, purchase only American-made equipment and
products.

“(b) NOTICE TO RECIPIENTS OF ASSISTANCE.—In provid-
ing financial assistance under this Act, the Adminis-
trator [of the National Aeronautics and Space Adminis-
tration] shall provide to each recipient of the assist-
ance a notice describing the statement made in sub-
section (a) by the Congress.”’
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ENHANCEMENT OF SCIENCE AND MATHEMATICS
PROGRAMS

Pub. L. 106-391, title III, §321, Oct. 30, 2000, 114 Stat.
1597, provided that:
‘‘(a) DEFINITIONS.—In this section:

‘(1) EDUCATIONALLY USEFUL FEDERAL EQUIPMENT.—
The term ‘educationally useful Federal equipment’
means computers and related peripheral tools and re-
search equipment that is appropriate for use in
schools.

‘“(2) SCHOOL.—The term °‘school’ means a public or
private educational institution that serves any of the
grades of kindergarten through grade 12.

“(b) SENSE OF THE CONGRESS.—

‘(1) IN GENERAL.—It is the sense of the Congress
that the Administrator [of the National Aeronautics
and Space Administration] should, to the greatest ex-
tent practicable and in a manner consistent with ap-
plicable Federal law (including Executive Order No.
12999 [40 U.S.C. 549 note]), donate educationally useful
Federal equipment to schools in order to enhance the
science and mathematics programs of those schools.

‘“(2) REPORTS.—Not later than 1 year after the date
of the enactment of this Act [Oct. 30, 2000], and annu-
ally thereafter, the Administrator shall prepare and
submit to Congress a report describing any donations
of educationally useful Federal equipment to schools
made during the period covered by the report.”

§20114. Administration and Department of De-
fense coordination

(a) ADVISE AND CONSULT.—The Administration
and the Department of Defense, through the
President, shall advise and consult with each
other on all matters within their respective ju-
risdictions related to aeronautical and space ac-
tivities and shall keep each other fully and cur-
rently informed with respect to such activities.

(b) REFERRAL TO THE PRESIDENT.—If the Sec-
retary of Defense concludes that any request,
action, proposed action, or failure to act on the
part of the Administrator is adverse to the re-
sponsibilities of the Department of Defense, or
the Administrator concludes that any request,
action, proposed action, or failure to act on the
part of the Department of Defense is adverse to
the responsibilities of the Administration, and
the Administrator and the Secretary of Defense
are unable to reach an agreement with respect
to the matter, either the Administrator or the
Secretary of Defense may refer the matter to
the President for a decision (which shall be
final).

(Pub. L. 111-314, §3, Dec. 18, 2010, 124 Stat. 3336.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
20114(a) ...... 42 U.S.C. 2474(b). Pub. L. 85-568, title II,
§204(b), (c), July 29, 1958,
72 Stat. 431.
20114(b) ...... 42 U.S.C. 2474(c).

In subsection (a), the words ‘‘through the President”
are substituted for ‘‘through the Liaison Committee”
because the Civilian-Military Liaison Committee,
which was established by section 204(a) of the National
Aeronautics and Space Act of 1958 (42 U.S.C. 2474(a)),
was abolished and its functions, together with the func-
tions of its chairman and other officers, were trans-
ferred to the President by sections 1(e) and 3(a) of Reor-
ganization Plan No. 4 of 1965 (6 App. U.S.C.).

In subsection (b), the words ‘‘as provided in section
201 (e)”’, which appeared at the end of the subsection,
are omitted as obsolete. Section 201 of Public Law
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